LAND USE AND ZONING COMMITTEE AMENDMENT

The Land Use and Zoning Committee offers the following first amendment to File No. 2007-561: 

(1)
On page 2, line 15 ½, insert the following: “Collocation means locating wireless communication antennas and accessory facilities from more than one provider on a single tower site the situation when a second or subsequent wireless provider uses an existing structure to locate a second or subsequent antennae.”; and

(2)
On page 3, line 6, after “services” delete “any equipment or facility used to provide service and may include, but is not limited to, antennae, towers, equipment enclosures, cabling, antenna brackets, and other such equipment. Placing a wireless communications facility on an existing structure does not cause the existing structure to become a wireless communications facility”; and

(3)
On page 3, line 13 ½, insert “Wireless communications facility means any equipment or facility used to provide service and may include, but is not limited to, antennae, towers, equipment enclosures, cabling, antenna brackets, and other such equipment. Placing a wireless communications facility on an existing structure does not cause the existing structure to become a wireless communications facility.”
(4)
On page 3, strike lines 18 through 23 in their entirety, begins with “Wireless communication tower”; and

(5)
On page 4, line 15, after “Expansion of” delete “an existing tower site footprint to accommodate antenna co-location” and insert “the footprint of an existing wireless communication facility to accommodate collocation”; and 

(6) 
On page 4, line 22, after “An existing” insert “wireless communication”; and 

(7)
On page 4, line 25, after “and,” delete “if a replacement,”

(8)
On page 5, strike lines 1 through 7 in their entirety, begins with “(d)   Height increases.”, and insert the following:

“(d)   Height increases.  An antenna placement or collocation proposal that increases the height of a tower shall be subject to the requirements set forth in Section 656.1510, Ordinance Code.  An increase in the height of an existing wireless communication tower beyond that permitted in Section 656.1510, Ordinance Code, shall be treated as a new tower and shall be subject to all the requirements of this Subpart A, except for those requirements concerning the minimum distance requirements.”; and
(9)
On page 5, strike lines 30 and 31, and page 6, lines 1 through 7 in their entirety, begins with “(a) applications for” and insert the following: “(a) Applications for wireless communication towers that meet the location and design requirements to be “Track I” towers shall be assigned for processing on an expedited "Track I" schedule.  Upon a determination by the Coordinator that the application is complete, the Coordinator shall determine whether the application satisfies the criteria for a Track I Tower and issue an order granting or denying the application for a Track I Tower, within the timeframe set forth in Section 656.1511(b), Ordinance Code.  If the Coordinator determines that the application satisfies the criteria, the Coordinator shall issue an order approving the application and forward a copy of the order and application to the District Council Member, and if there is no District Council Member, the At-large Council Member from the Group which contains the appropriate district.”; and

(10)
On page 7, strike lines 10-19 in their entirety, begins with “(7) The view” and insert the following: “(7)
The view of the base of the wireless communication facility from any residentially neighborhoods, environmentally sensitive lands, historic districts, historic landmarks, public parks or transportation view corridors will be mitigated through the use of either: (i) a landscaping buffer outside the perimeter of the security fence; (ii) a wall, a minimum of eight feet in height and with 100% opacity; or (iii) intervening structures or existing vegetation that provide the equivalent screening. The landscape buffer, if provided, shall be a minimum of ten feet wide and consist of the landscaping indicated in the landscaping performance standard of Sec. 656.1512(c), Ordinance Code.”; and
(11)
On page 7, line 23, after “appropriate district,” delete “the Council Member”

(12)
On page 8, line 1, after “site” insert “and/or whether there is no technologically and structurally suitable space available on commercially reasonable terms on an existing or proposed tower or structure within the search ring”; and

(13)
On page 9, line 22, strike “Co-location” and insert “Collocation”; and 

(14)
On page 11, line 9, strike “Co-location” and insert “Collocation”; and

(15)
On page 13, lines 1 and 2, strike “Co-location” and insert “Collocation”; and

(16)
On page 14, strike lines 21 through 26, in their entirety, begins with “(4) The proposed tower” and insert the following and renumber accordingly:  (4)   The height of the proposed tower shall be deemed necessary to provide the wireless provider’s designed service; 

(5) 
The absence of any existing or proposed towers, buildings or other structures that could provide technologically and structurally suitable space for collocation on commercially reasonable terms”; and

(17)
On page 15, line 24, strike “$100” and insert “$150”; and

(18)
On page 15, line 26, strike “$500” and insert “$750”; and

(19)
On page 17, strike lines 3 through 8 in their entirety, begins with “(11) If the applicant” and insert the following: “(11)   Written evidence that there is no technologically and structurally suitable space available on commercially reasonable terms on an existing or proposed tower or structure within the search ring;”; and

(20)
On page 17, line 26 ½, insert new number 16 as follows and renumber accordingly: “(16)   Confirmation in the form of a copy of a lease or contract that the proposed tower will be used by at least one wireless communication service provider, including the identification of said provider(s), but redacting any financial or proprietary information;”;  and
(21)
On page 21, strike lines 9 through 12 in their entirety, begins with “(c) Declaration” and insert the following: “(c)   Declaration criteria.  The Tower Review Committee has already declared an initial list of approved camouflaged and low impact/stealth tower and antenna-mount designs.  The Tower Review Committee may add to those lists by issuing a declaration that a proposed tower or antenna mount constitutes an acceptable camouflage or low impact/stealth design only upon proof of the following:” and 

(22)
On page 22, strike lines 11 through 31 in their entirety, beings with “(a) Antennas on” and on page 23, strike lines 1 through 11 in their entirety, begins with “the final action” and replace with the following: “(a)
Collocation on existing wireless communication towers. Applications for collocations on existing towers shall be filed as part of the building permit application process and routed to the Coordinator for review.  Upon proof of compliance with the application requirements set forth in this section, and proof that either the proposed communication antenna is an approved low impact/stealth or camouflaged design pursuant to Section 656.1509(c), Ordinance Code, or that the antenna is consistent with the design or placement requirements that were in effect at the time of the initial antennae placement approval, then the Coordinator shall issue an order authorizing the placement of the proposed collocation on an existing wireless communication tower. The permitting of such a collocation shall not abrogate the characterization of a tower as a legally permitted nonconforming use, and the tower site's original landscape plan shall remain in effect. Additionally, expansions of the footprint of an existing wireless communication facility compound to accommodate collocation shall not be deemed an expansion of a nonconforming use; provided, however, that all additional accessory equipment shall be landscaped pursuant to Section 656.1512(c), or as otherwise determined by the Coordinator so long as the visual impacts of the additional accessory equipment are mitigated. Final orders issued by the Coordinator under this section may be appealed to the Commission. When the Commission acts on an appeal filed under this section, such action shall be deemed the final action of the City as of the effective date of the final action by the Commission. A final action under this section shall not be reviewed further by the City Council. Any person with standing may challenge a final action taken by the Commission in whatever way authorized by federal or state law. 

(b)  Administratively approved antennas.  Except for a historic building, structure, site, object, or district, or a tower included in Section 656.1510(a), the Coordinator shall issue an order authorizing the placement of a communication antenna on an existing structure that meets the requirements set forth in subsections (1)-(4) below.”; and
(23)
On page 23, line 17, after “increase the” strike “tower area,” and insert “area of the wireless communication facility,”; and

(24)
On page 23, strike lines 29 through page 24 line 14 in their entirety, begins with “(c) Public hearing” and insert “(c)
Public hearing for antennas. Those antennas that do not satisfy the requirements set forth in Sections 656.1510(a) and 656.1510(b), Ordinance Code, shall be reviewed by the Commission.  Within seven days of notification from the Coordinator that the application is complete, an application for an antenna which is subject to a public hearing before the Commission, shall be scheduled for review before the next meeting of the Commission. When the Commission acts on an antenna application, such action shall be deemed the final action of the City as of the effective date of the final action by the Commission. A final action under this Section shall not be reviewed further by the City Council. Any person with standing may challenge a final action taken by the Commission in whatever way authorized by federal or state law. The Commission shall approve, deny or conditionally approve an application for a wireless communication antenna based upon its compliance with the applicable siting and design standards, as follows:”; and

 (25)
On page 25, strike lines 3 through 7 in their entirety, begins with “(d) Variance from side-mount” and insert the following: “(d)
Variance from side-mount and rooftop height and projection requirements on non-tower structures.  A variance from the maximum height and projection requirements on non-tower structures set forth in this Subpart may only be obtained from the Tower Review Committee in accordance with the procedures and criteria set forth in Section 656.1509, Ordinance Code.”; and

(26)
On page 25, line 8, strike “(d)” and insert “(e)”; and

(27)
On page 25, lines 21 through 22, strike in their entirety and renumber accordingly, begins with “(iii) A description”; and

(28)
On page 26, line 1, strike “(e)” and insert “(f)”; and

(29)
On page 26, strike lines 7 through 20 in their entirety, begins with “(a) The Commission” and insert the following: “(a) The Coordinator shall grant or deny each properly completed application for a collocation in no case later than 45 business days after the date the application is determined to be properly completed by the Coordinator.

(b) The Coordinator, Commission, Tower Review Committee or the City Council shall grant or deny each completed application for any other wireless communication facility in no case later than 90 business days after the date the application is determined to be properly completed by the Coordinator.

(c) If the Commission, Tower Review Committee or the City Council does not act within the time periods set forth in this Section, then the application for the collocation or wireless communication facility shall be deemed to be automatically approved.”; and
(30)
On page 31, line 3 ½, insert a new Section 3 and 4 as follows: “Section 3.
The text of Chapter 656, Part 15, Subpart A, Ordinance Code, which is deleted and replaced in its entirety by Section 2 of this ordinance is hereby placed on file in the City Council Legislative Services Division for reference.  

Section 4.

The Legislative Services Division is hereby directed to forward a copy of this enacted ordinance to the Municipal Code Corporation for codification in the City of Jacksonville Ordinance Code.  Since the City Council may enact several separate ordinances regarding Chapter 656 at the recommendation of the Special Committee on the Zoning Code Rewrite, the Municipal Code Corporation is hereby authorized to make modifications and corrections to numbering and lettering within Chapter 656 to ensure internal consistency and effective organization.

(31)
Renumber the remaining Sections; and

(32)
Amend the introduction to reflect this Amendment.

Form Approved:

     /s/    Dylan T. Reingold
Office of General Counsel

Legislation Prepared By:
Dylan T. Reingold
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